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/·DQDOLVL�GHOOH�FODXVROH�GHJOL�DWWL�QHJR]LDOL� UDYHQQDWL�GHL�VHFROL�9�9,,�KD�
messo in luce un tecnicismo giuridico non comune, frutto della competen-
]D�GHL�WDEHOOLRQL�UDYHQQDWL��GLIÀFLOPHQWH�XJXDJOLDWD�LQ�DOWUH�UHDOWj�WDUGRDQWL-
che. Il forensis�QRQ�FRVWUXLVFH�VROR�XQ�VROLGR�DWWR��SUHVVRFKp�LQRSSXJQDELOH�
HG�RSSRQLELOH�DL�WHU]L��D�WXWHOD�GHOOD�&KLHVD�GL�5DYHQQD��PD�DSSDUH�SLHQDPHQWH�
informato anche della gestione del patrimonio fondiario della stessa, nel cui 
FRPSOLFDWR�PHFFDQLVPR�LQVHULVFH�FRQVDSHYROPHQWH�TXHOO·DWWR��'DOOD�FXUD�UH-
VSRQVDELOH�SRVWD�QHO�SUHGLVSRUUH�FODXVROH��LO�SL��IXQ]LRQDOL�HG�HIÀFDFL�SRVVLELOL��
GHULYDQR�VFHOWH�GL�RULJLQDOH�LQWHUSUHWD]LRQH�GHOOD�QRUPD�JLXULGLFD�FKH�UHQGRQR�L�
SDSLUL�GL�5DYHQQD�XQD�WHVWLPRQLDQ]D�XQLFD�SHU�OD�SUDVVL�GL�TXHVWL�VHFROL�

/·HVWHQVLRQH�H�OD�YDULHWj�GL�FROWXUH�FKH�FDUDWWHUL]]DURQR�L�SDWULPRQL�HF-
FOHVLDVWLFL� GHOOH� VHGL� YHVFRYLOL� H� GXQTXH� DQFKH� GHOOD� &KLHVD� GL� 5DYHQQD�
GLSHVHUR�GD�XQ�UDSLGR�LQFUHPHQWR�GL�GLVSRQLELOLWj�GL�SRVVHGLPHQWL�WHUULHUL�
FKH�OD�&KLHVD�DFTXLVWz�VLD�GDOOH�JHQHURVH�ODUJL]LRQL�LPSHULDOL�VLD�GD�WUDQVD-
]LRQL�FRQ�SULYDWL��/D�&KLHVD�GL�5DYHQQD�IX�GXQTXH�LQYHVWLWD�GD�XQD�JUDQGH�
UHVSRQVDELOLWj��QRQ�FLUFRVFULWWD�DOOD�VHPSOLFH�DPPLQLVWUD]LRQH�GHOOH�VXH�WHU-
re; la gestione del patrimonio fondiario, presumibilmente retta dalle stesse 
UHJROH�FKH�OD�OHJLVOD]LRQH�LPSHULDOH�DYHYD�GHWWDWR�SHU�L�VXRL�fundi patrimo-
niales e rei privatae1, non poteva, infatti, riguardare unicamente la cura 
GHL�IRQGL��PD�GRYHYD�HVVHUH�IXQ]LRQDOH�DOOH�ÀQDOLWj�SHU�OH�TXDOL�OD�&KLHVD�
HUD�VWDWD� OHJLWWLPDWD�GD�&RVWDQWLQR��RYYHURVLD�GL�DVVLVWHQ]D�H�VRVWHJQR�DL�
PHPEUL�GHOOD�VXD�FRPXQLWj2��&XUD�H�DVVLVWHQ]D�VRQR�DOOD�EDVH�GHO�GLYLHWR�GL�
DOLHQD]LRQH�GHL�EHQL�HFFOHVLDVWLFL�LPSRVWR�GD�/HRQH��FRQIHUPDWR�H�UHJROD-
PHQWDWR�GD�$QDVWDVLR�H�GD�*LXVWLQLDQR3.

1 V. supra cap. I, § 3.
2 V. supra cap. I, § 1.
3 V. supra cap. I, § 1.
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/D�UHVSRQVDELOLWj�GL�SUHVHUYDUH��DPPLQLVWUDUH�H�DQFKH�PLJOLRUDUH�LO�SUR-
prio patrimonio fondiario derivava non solo dalle norme imperiali, ma an-
FKH�GDO�UXROR�FKH�OD�&KLHVD��QHOOD�ÀJXUD�GHO�VXR�UDSSUHVHQWDQWH��LO�YHVFRYR��
DYHYD�DVVXQWR�VXO�WHUULWRULR��LQ�SDUWLFRODUH�D�FDXVD�GHOO·LQGHEROLPHQWR�GHO�
potere imperiale nelle province occidentali, e che la vedeva custode della 
WUDGL]LRQH�URPDQD��QRQ�VROR�JLXULGLFD��7XWWR�TXHVWR�DYHYD�XQD�GLUHWWD�LQFL-
GHQ]D�VXOOD�PRGDOLWj�GL�JHVWLRQH�IRQGLDULD�H�VXOOD�VFHOWD��VL�SXz�GLUH�REEOL-
JDWD��GL�SUHIHULUH�O·HQÀWHXVL�VXL�YDUL�PRGHOOL�GL�FRQGX]LRQH�GL�WHUUH4. Seppur 
LPSRVWD��O·HQÀWHXVL��WXWWDYLD��FRQVHQWLYD�DOOD�&KLHVD�GL�5DYHQQD�GL�DOOHWWDUH�
i privati, convincendoli a cederle i loro beni.

1RQ�VWXSLVFH�DIIDWWR�FKH�L�SULYDWL�DYHVVHUR�LQWHUHVVH�D�GLYHQWDUH�HQÀWHXWL�
GHOOD�&KLHVD�GL�5DYHQQD��OH�WHVWLPRQLDQ]H�GL�VRJJHWWL�FKH�SUHIHULYDQR�UL-
nunciare ai propri beni sono diverse5. Scegliere di cedere, sia a titolo gratu-
ito, sia a titolo oneroso, i propri beni alla Chiesa piuttosto che ad altri aveva 
GHL�YDQWDJJL��SRLFKp�LO�FRQWUDWWR�GL�GRQD]LRQH�R�GL�FRPSUDYHQGLWD�SRWHYD�
contenere la riserva di usufrutto a favore del donante o del venditore, come 
aveva disposto una legge di Teodosio II, che permetteva al cedente di man-
tenere il godimento del bene6��WXWWDYLD��TXHVWD�VROX]LRQH�QRQ�HUD�VXIÀFLHQWH�
D�VRGGLVIDUH�OH�HVLJHQ]H�GHOOH�SDUWL��,�SULYDWL��LQIDWWL��FHGHQGR�LO�EHQH��PD�
WUDWWHQHQGRVL�O·XVXIUXWWR��QRQ�VL�VDUHEEHUR�FRPXQTXH��GL�IDWWR��VRWWUDWWL�DJOL�
RQHUL�ÀVFDOL��H�SRLFKp�QRQ�DYHYDQR�REEOLJKL�GL�FRUULVSRQGHUH�XQ�FDQRQH��Qp�
di apportare migliorie, anche la Chiesa non otteneva nessun vantaggio dal 
lasciare in usufrutto il bene. Il forenses�UDYHQQDWH��GXQTXH��SHQVz�D�FRPH�
WUDVIRUPDUH�TXHVWD�ULVHUYD�GL�XVIUXWWR�LQ�TXDOFRVD�GL�YDQWDJJLRVR�VLD�SHU�OD�
&KLHVD�GL�5DYHQQD�VLD�SHU�L�SULYDWL��FKH�DYUHEEHUR�LQ�TXHVWR�PRGR�SUHIH-
ULWR�OD�&KLHVD�D�TXDOVLDVL�DOWUR�VRJJHWWR��4XHO�TXDOFRVD�SRWHYD�EHQ�HVVHUH�
XQ·HQÀWHXVL�FKH�JDUDQWLYD�DL�SULYDWL�GL�VRWWUDUVL�DJOL�RQHUL�ÀVFDOL��VHPSUH�
SL��LQVRVWHQLELOL��FRQWLQXDQGR�D�JRGHUH�GHO�EHQH��H�GL�JDUDQWLUH�WDOH�JRGL-
mento anche ai discendenti, mentre la corresponsione di un canone rendeva 
OD�VROX]LRQH�DFFHWWDELOH�DQFKH�SHU�OD�&KLHVD�GL�5DYHQQD�

Infatti, impossibilitata, dal canto suo, a vendere il proprio patrimonio 
stante il divieto di cessione dei beni ecclesiastici confermato da ultimo da 
*LXVWLQLDQR��OD�&KLHVD�HUD�FRVWUHWWD�DG�XQ·DFFXUDWD�JHVWLRQH�GL�XQ�SDWULPR-

4 V. supra cap. I, § 1 e cap. II, § 2.
5 V. supra cap. II, § 4.1-3.
6 V. supra cap. II, § 4, 177 s.
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QLR�LPPRELOLDUH�LQ�FUHVFLWD�H�OD�FRQFHVVLRQH�GHL�IRQGL�LQ�HQÀWHXVL�HUD�XQD�
EXRQD�VROX]LRQH��ODGGRYH�XQD�JHVWLRQH�GLUHWWD�QRQ�HUD�SRVVLELOH��VRSUDWWXWWR�
SHUFKp�LQ�FDSR�DOO·HQÀWHXWD�QDVFHYD�O·REEOLJR�GL�DSSRUWDUH�PLJOLRUDPHQWL��
FKH�JDUDQWLYDQR�OD�YDORUL]]D]LRQH�GHO�EHQH�VWHVVR�

/·DPELHQWH�HFFOHVLDVWLFR�UDYHQQDWH��FXOWXUDOPHQWH�DWWLYR�HG�LQWHOOHWWXDO-
PHQWH�DWWUH]]DWR��FDSu�TXHVWH�QHFHVVLWj�H�DIÀGz�DL�WDEHOOLRQL�LO�FRPSLWR�GL�
VRGGLVIDUH�OH�HVLJHQ]H�GHOOH�SDUWL��DWWUDYHUVR�XQD�ULHODERUD]LRQH�GHOOD�FODX-
VROD�GL�ULVHUYD�GHOO·XVXIUXWWR7.

,�SDSLUL�GL�5DYHQQD�WHVWLPRQLDQR�FHUWDPHQWH�FRVWLWX]LRQL�GL�HQÀWHXVL�VX�
EHQL�GRQDWL��PD�QRQ�YL�q�QHVVXQ�GDWR�WHVWXDOH�FKH�FRQIHUPL�O·LSRWHVL��TXL�
formulata, secondo cui la riserva di usufrutto di durata limitata sarebbe 
VWDWD�IXQ]LRQDOH�DOOD�FRVWLWX]LRQH�GL�HQÀWHXVL�LQ�XQ�DWWR�QHJR]LDOH��6L�ULPD-
QH��SHUWDQWR��QHO�FDPSR�GHOOH�FRQJHWWXUH��DQFKH�VH�ULWHQJR�FKH�O·DQDOLVL�GHL�
SDSLUL�SRVVD�DYHU�PHVVR�LQ�OXFH�HOHPHQWL�D�VRVWHJQR�GL�TXHVWD�WHVL�

8QR� GL� TXHVWL� HOHPHQWL� q� FHUWDPHQWH� UDSSUHVHQWDWR� GDOOD� VWUXWWXUD� GHL�
formulari ravennati8��1RQ�VROR� OD�FUHDWLYD�SUHGLVSRVL]LRQH�GHOOD�FODXVROD�
GHOOD�ULVHUYD�GHOO·XVXIUXWWR��PD�DQFKH�OD�FODXVROD�GL�JDUDQ]LD�GD�HYL]LRQH9, 
la clausola stipulatoria10 e la notitia testium11�PRVWUDQR�TXDQWR�LO�IRUPXODULR�
UDYHQQDWH�SHU�OH�GRQD]LRQL�H�SHU�OH�FRPSUDYHQGLWH�VLD�GHFLVDPHQWH�HODER-
UDWR��FRQ�FODXVROH�VSHFLÀFDWDPHQWH�WHFQLFKH��LO�FXL�WHVWR�SXz�XOWHULRUPHQWH�
HVVHUH�DUULFFKLWR�QHOOD�VXD�VWHVXUD�GHÀQLWLYD�SHU�HVVHUH�DGDWWDWR�DOOH�HVLJHQ-
]H�VSHFLÀFKH�GHO�FDVR�FRQFUHWR�

7 V. supra cap. II, § 4.2-3.
8 V. supra cap. III, § 2.1.
9 V. supra cap. III, § 2.1.9.
10 V. supra cap. III, § 2.1.9.
11 V. supra cap. III, § 2.1.5.


